COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
ERIC D. SWANSON
COMPLAINANT
CASE NO. 95-592

V.

HAYFIELD UTILITIES, INC.
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On December 21, 1995, the Commission received a complaint from
Eric D. Swanson against Hayfield Utilities, Inc. regarding a bill
he had received for sewage service. The bill, which covered a 58
day period, was for $49.40. According to Mr. Swanson, no sewage
was discharged during this period at the residence in question, as
no water was used. Mr. Swanson stated that the amount charged him
was "excessive and unfair" considering that Hayfield Utilities had
incurred no additional expense or 1liability as a result of
providing service to his residence during the billing period.

The Commission is empowered by KRS 278.260 to investigate a
complaint against a utility that action taken by it is unreasonable
or unjustly discriminatory. Pursuant to Commission regulation 807
KAR 5:001, Section 12(4) (a), upon the filing of a formal complaint,
the Commission is to examine whether a prima facie case has been

established. If the complaint does not establish a prima facie

case, the complainant is to be notified and may be given the

opportunity to amend the complaint within a specified time. A




prima facie case 1is one where sufficient evidence has been
produced, if evidence to the contrary is disregarded, to support a
favorable finding.

Based upon a review of Mr. Swanson’s complaint, the Commission

finds that a prima facie case has not been established. KRS

278.160(2) states that:

No utility shall charge, demand, collect or

receive from any person a greater or less

compensation for any service rendered or to be

rendered than that prescribed in its filed

schedules, and no person shall receive any

service from any utility for a compensation

greater or less than that prescribed in such

schedules.
According to Hayfield Utilities’ filed schedule (attached), its
monthly rate for sewage service to a single family residence is
$24.70. This is a flat rate which is not affected by the amount of
sewage discharged. Under Hayfield Utilities’ filed schedule, each
of its residential customers is charged the same monthly fee
regardless of usage.

Mr. Swanson has received a bill covering a period of 58 days,
or roughly two months, in the amount of $49.40. As Hayfield
Utilities’ monthly rate for sewage service is $24.70, Mr. Swanson
does not appear to have been charged a greater amount for service
rendered than that prescribed in Hayfield Utilities’ filed
schedule. There is therefore no indication that Hayfield Utilities
has acted in an unreasonable or unjustly discriminatory manner

toward Mr. Swanson, or that the bill in question is "excessive and

unfair" as Mr. Swanson suggests.




As Mr. Swanson has failed to establish a prima facie case, the

Commission will hold his complaint for 20 days to give him an
opportunity to file additional information to support his claim
that Hayfield Utilities has acted in an unreasonable or unjustly

discriminatory manner. If no amendment setting forth a prima facie

case is received within 20 days, the complaint will be dismissed.
IT IS THEREFORE ORDERED that:
1. Mr. Swanson is granted 20 days from the date of this Order

to file an amended complaint stating a prima facie case against

Hayfield Utilities that the charge is unreasonable or unjustly
discriminatory.

2. If an amended complaint is not filed within 20 days of the
date of this Order, the Complaint shall be dismissed without
further order of the Commission.

Done at Frankfort, Kentucky, this 18th day of January, 1996.
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